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MR. REILLY: Thank you.
You began that case against the District Court
Judge, correct?
Against the District Court Judge?
Yeah, who was the defendant -- Who were the
defendants in the case?
A law guardian and a housing judge who's sitting
in on a case.
Okay. That was the Judge who handled a family
court matter, correct?
For another party, correct.
Correct. And you were retained in that case to
testify on behalf of a noncustcdial mother in a
state court custody hearing, and you took -- the
Judge did not accept your recommendations,
correct?
Totally un -- I was not -- I was not alicwed to
testify, because the case was already proceeding.
I did not make recommendations. I was the
consultant on the case, did not make

recommendations, nor did I was -- I proffered in

any way, in any form, in any psychological manner.

I came in on that case as a consultant for
parent's rights by Petexr Long Davis.

Same as this case?
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Definitely not this case.
Yes or no?
No.
And you began that case against the Judge, the
guardian ad litem and the recommending social
worker, correct?
Parents Rights did, correct.
You did?
I represented the corporate Parents Rights.
You were the plaintiff?
Correct.
Correct? And that case wasgs thrown out?
There were state -- I don't like to use the word
"thrown out" but there was judicial immunity
claimed in that case. It was not against me. I
was not the plaintiff in any family court case.
was the representative.
You also began a case in 2001 against --

MR. OLES: Your Honor, I'm going to
raise an objection.
-- Madeleine Albright, correct?

MR. OLES: I'm struggling to understand
the relevance of whether or not Dr. Weinstein was
personally involved in litigation to what I

understand to be the inquiry before the court
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today, which is Dr. Weinstein's experience, his
professional qualifications, his skills and his
education. And I don't see where those relate to
any of those factors, Your Honor. Perhaps the
court can explain it to me. I don't understand.
THE COURT: Mr. Reilly, whether he was
involved in litigation against Madeleine Albright
in 1991 what's the relevancy to this proceeding?
MR. REILLY: 1I'm going into proceedings
he's commenced against various judges, federal
officials and the like.
THE COURT: Well -~-
MR. REILLY: I think -- well, let me ask
maybe a wrap up question here.
THE COURT: Please do.
BY MR. REILLY:
Are you the plaintiff in any pending actions at
the present time?
Not that I'm aware of, no.
And when was -- how many actions were you involved
in as the plaintiff within the last year?
None to my knowledge.
Is the National Parent's Rights Association of
which you are the chairman involved --

MR. OLES: Objection, Your Honor.
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Again, I fail to
National Parents
involvement with

he's a gualified

see what the relevance of the
Rights Association or my client's
it has to do with whether or not

expert in this case.

MR. REILLY: Nec further questions.

Thank you.

THE COURT: Mr. Oles, anything further?

MR. OLES5: Nothing further.

THE COURT: Mr. Ladd, any further

questions?

MR. LADD: No.

THE COURT: Doctor, thank you very much

then, you may

THE

step down.

WITNESS: Thank vyou.

THE COURT: With regard to this issue,
any further testimony at least as it relates to
your motion regarding Dr. Weinstein, Mr. Reilly?

MR. REILLY: None.

THE COURT: Mr. Cles, any further
testimony you wish to present relative to
Dr. Weinstein?

MR. OLES: No, Your Honor.

THE COURT: Or Mr. Ladd?

MR. LADD: ©No.

THE COURT: All right. Mr. Reilly?
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MR. REILLY: I'll proceed with this
Karen Wagner. Please take the stand.

MR. LADD: Your Honor, if I could
interject, ig -- are we proceeding now on whether
Ms. Wagner is gqualified, Mr. Reilly?

MR. REILLY: Yes.

MR. LADD: Judge, if I may, I think the
request of Irene Psyhogios is -- their request is
that Dr. Weinstein be allowed to sit at the table
with them. They've made no request that Miss
Wagner be allowed to sit. My concern is that we
get Dr. Waldron done today, if possible, because
he's here. I think the issue of whether -- Now
the court has, I think, already ordered a
sequestration of witnesses. If the court would
rule on Dr. Weinstein's qualifications, that would
answer, I think, the question of whether he can
sit at the table or not, and the rest of these
folks could be excus=ed, we could do Dr. Waldron,
and then leave -- leave Karen Wagner for a
different day.

MR. REILLY: That's reasonable.

THE COURT: All right. Mr. Oles, any
objection to us doing that?

MR. OLES: No, Your Honor. I have no
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objection to the court ruling on Dr. Weinstein's.

THE COURT: We can do that. Miss
Wagner, for the moment you may remain seated for
the moment, that's fine. Mr. Reilly?

MR. REILLY: Basically, Your Honor, I'd
ask the court to follow the rationale that's set
forth in the Haimdas case. Whether you like or
dislike the result in the case, the fact of the
matter is the analysis that the court did in
concerning whether a person qualifies as an expert
witness applies directly in this case. 1'd ask
the court to follow that rationale. It's a very
probative analysis. I think it takes the Federal
Rule 702 is exactly the same as our rule in
Wisconsin regarding expert witnesses, and I'd ask
the court to follow that rationale. 2And I think
you have to come to the conclusion that this
individual is not qualified as an expert. He can
sit at counsel table if he wants as an advisor,
but he does not qualify as an expert, and the
court should determine accordingly. Thank you.

THE COURT: Mr. Oles?

MR. OLES: Yes, Your Honor. Your Honor,
I haven't heard anything here today that suggests

that my client engage in any conduct which would
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violate the rules of the Board of Psychology. The
uncontested testimony was that he did not engage
in an evaluation, which would trigger the interest
of the Board. Moreover, I believe that it is
inappropriate for that consideration to take
place, because in these situations it is the Judge
who is the gatekeeper of the information, and it
is the Judge who is to determine whether or not
the witness has knowledge, skills, experience,
training or education that would provide the basis
for an expert opinion.

If the Board of Psychologists of the
State of Wisconsin deems_fit to pursue an action
against anyone, they are certainly entitled to do
it, but I do not believe it is the function of
this court to serve as an arm of the Executive
Branch. And I do not think that it is the
function of Mr. Reilly to serve as an independent,
private attorney general for that purpose.

There is a case, which I would like to
draw the court's attention to, because it centains
an excellent discussion of exactly this issue
where the Board of Psychology acted in a predatory
fashion to attack the testimony of what was then

an intern family therapist.
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MR. REILLY: I'd ask the court to have
that case tendered if we're going to rely on it or
he's going to quote from it. It's a Wisconsin
case, I presume.

THE COURT: You can certainly provide
the information afterwards. Please proceed,

Mr. Oles.

MR. OLES: 1I'd like to at least read the
citation into the record, Your Honor. 1It's David
G vs. V., 2004 California Appellate Unpublished
LEXIS 3046 {Califeornia Appellate 6th District,
April 2, 2004). 1In that case, which I think
contained an excellent analysis of the division
between what family therapists do and what
licensed psychologists do, the court loocked at
both the licensing laws and assessed that the
intern family therapist was absolutely entitled to
opine in that case, and she should not be
precluded because of any claim that she was
practicing psychology.

Your Honor, this whole proceeding here
today is troubling. We are presenting an expert
who has over 50 years of experience in his field,
who has multiple degrees, who has been recognized

repeatedly for his good work in the area, who has
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conducted the kinds of tests for custodial
evaluations in multiple states. He's been
appointed by courts. He's been praised by
jurists. And to try to raise this sort of an
argument merely because the psychologists feel
like he is invading their turf ig, I believe,
inappropriate for this proceeding.

Dr. Weinstein's testimony will be helpful
to the court, because he has skills, knowledge and
ability which -- and training in looking at the
family unit as a system, not evaluating
individuals in isclation. He looks at it as how
do these individuals relate to these individuals
starting today, tomorrow, a year from now. It is
locking at it over time, so it involves an
analysis of what do we expect is going to happen.
It is not a snapshot in time, which says here I,
psychologist, am going to evaluate this day. Thig
is the way it is. That is not helpful to the
court. Maybe it's some helpful to the court, but
I believe it's more helpful to the court to
understand what the effects of that sort of
information is going to be, because there's nobody
else here who's providing that information to the

court. There's nobody else here in this case that
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has the gualifications to provide that information
to the court.

8o for that reason I believe it is -- it
is critical that the court allow this testimony to
occur and to take advantage of the -- the years of
experience that Dr. Weinstein brings to the table,
the years of his -- the benefit of his insights
into human behavior particularly in this case
where there has been such contention and there are
such claims of parental alienation when it's,
without question, that Dr. Weinstein has
tremendous experience in the area and has been
working in that for years and can provide the
court some benefit to understanding whether or
not, for example, will this condition improve,
will this person today, if they are indeed
alienating, are they likely to do it in the
future. Those sorts of guestions have to be
angwered. There's no one here in this courtroom,
Your Honer, that's gqualified the way Dr. Weinstein
is to answer that question.

And for that reason we believe the court
should qualify him as an expert in the areas we
have requested. We have went to considerable

length to show to the court his education,
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training, experience, publications in each of the
areas that we've asking for him to be admitted in.
And, accordingly, we ask that the court accept him
and qualify him as an expert in this case. Thank
you.

THE COURT: Thank yvou. Mr. Ladd.

MR. LADD: Thank you, Your Honor. Real
quickly, like T explained in the beginning, I'm
not so concerned whether he's qualified as an
expert than I am with the credibility of his
findings and the weight that the court gives to
his opinions. But, you know, it's kind of a
complex issue, I'm sure the court can see. He
certainly may qualify as an expert in some things.
Miss D'Acquisto is an expert in these kinds of
matters but, vet, she can't testify, for instance,
to the psychological profile of a person. And I
would -- whether or not someone has a personality
disorder or whether or not one is -- suffers from
clinical depression, those are issues or gquestions
that really need to be addressed, I think, by a
psychologist.

So I think if you gualify Mr. or
Dr. Weinstein asg an expert, we have to be careful

as we go along what he's testifying to, some areas
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he may allowed to testify about and others not.
So that's what I to have say about it.

THE COURT: Thank you. Mr. Reilly.

MR. REILLY: I think it's a slippery
glope here when we have a nonpsychologiSt allowed
to kind of just ramble on about issues that he
thinks are important in the case. We have
psychologists appointed in this case, Dr. Waldrom.
And Irene wants to retain a psychologist, and
there was a reason for that, because psychologists
have the expertise to perform evaluations and make
-- and do testing and make conclusions as a result
of that testing.

We're opening pandora's box, so to
speak, by allowing Dr. Weinstein just to get up
here, as he did this morning, and just ramble on
for hours and hours beyond the confines of his
expertise what he thinks. There's no bounds to
his expertise, but I believe there are.

So I think he doesn't meet the
qualifications as an expert witness, and he should
be precluded under the rules of evidence. Thank
you.

THE COURT: All right. Well, let me

address a couple of things. First of all, just in
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terms of the -- we don't necessarily or
specifically qualify people as experts in specific
areas. We may, we will allow people to testify
and to render opinions in a whole variety of
contexXts. We even allow pecple that otherwise are
nonexpefts to render an opinion, if indeed there
can be the proper foundation.

Asg an example, we may have lay witnesses
testifying about somebody else that their view
when they had contact with the individual that
they were intoxicated though they don't have the
benefits of any specific testing otherwise, but
they have their own experience with people that
they know had been drinking, were intoxicated,
and, essentially, how people may act or respond to
certain circumstances. And it's one of those
things that almost everybody has some experience,
as an example, of people that are intoxicated and
generally can recognize it when they see it. We
allow people, as indicated, to give those kinds of
opinions though clearly they aren't experts and
may not have the benefit of specific testing or
otherwise.

So they're all -- the bottom line is

whether or not the person has and, again, whether
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it's specifically education, whether it's
background, whether it's training, whether it's
experience, essentially, whether that person has
the gualifications and the knowledge in a
particular area and to, in effect, render an
opinion and for that information, if allowed to,
can somehow have benefit to the court ultimately
in terms of the issue that it has to address or
has to be resolved.

You know, quite clearly, I'm satisfied
that Dr. Weinstein is not a psychologist as we
otherwise define that term. He's not licensed in
Wisconsin. 1In fact, by his own testimony, he's
not licensed as a psychologist anywhere. And that
doesn't mean that he doesn't rely upon what may be
psycholeogical information or rely upon
psychologists or even, as indicated, over the
vears in various aspects of what he did he not
only had involvement with any number of other
professionals, i.e. psychologists and
psychiatrists, but he also, essentially, had
administrative functioning over them as a result
of things that he has done over the course of his
career.

And, again, that's not -- that doesn't
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necessarily mean one has to specifically be a
licensed psychologist, as an example, or to be a
psychiatrist, by definition an M.D., in order to
have administrative functioning over individuals
in a -- some sort of a therapeutic or clinical
kind of setting. Again, that occurs all the time
under the circumstances.

The question is whether or not he has
expertise. As I said, he's not a psychologist,
he's not licensed, and that creates some other
circumstances. I'm not -- I'm not necessarily in
your position, Mr. Reilly, that specifically Miss
Psyhogios needed a psychologist to provide
information or render opinions to the court
relative to the circumstances. Clearly, there are
benefits in terms of information and the
court-appointed, specifically Dr. Waldron, in
order to do evaluations and ultimately to provide
information and recommendations to this court
based upon his findings, and certainly we may have
others testifying. That doesn't mean that, as an
example, a psychologist is the only one that can
provide information that would be relevant to
these proceedings or that necessarily, as an

example, Miss Psyhogios was bound to simply retain
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the services of a psychologist in order to provide
potentially information. Certainly issues
ultimately that we're going to have to address
regarding the custody and placement of these
children is exactly that, and that certainly may
include psychological information.

There may be a variety of, a number of
things that are at play not only in the individual
aspects of each of the people that are involved
but certainly the dynamics of the situaticn or
circumstances.

There's already been information
provided at various stages of these proceedings to
the court in terms of incidents or circumstances
that have or haven't occurred. 2and there
certainly have been orders entered relative to
those circumstances. But that, in and of itgelf,
doesn't end the inqguiry.

As indicated, at least for the purposes
of this proceeding, I am going to allow
Dr. Weinstein to testify. ©Now, there may be some
limitation in terms of what he testifies about and
we may end up addressing that more on a question
by guestion or area by area basis. I'm certainly

satisfied that he can testify as a family
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therapist. There's no guestion in terms of
however we wish to define that, but I'm more than
satisfied he meets any qualifications relative to
that both in terms of providing therapy, in terms
of the ability to make evaluations and ultimately
to provide recommendations to this or cther courts
as to what may be benefits for this as a family
unit as a.whole, rather than with regard to the
individual parts or the individual components.

T do find this to be a very different
circumstance than specifically what was raised in
your moving papers, Mr. Reilly, as it related to,
in fact, the Haimdas case out of New York where he
was not allowed to testify. In fact,

Dr. Weinstein indicated that he never was allowed
to give any kind of an opinion. He never got to

that stage. - I would note the court did not allow
him to testify though it was based upon a Motiocn

in Limine.

At least what's indicated here is that
what was specifically requested, and this was a
case under the Hague Convention in terms of
international child abduction, is that the
question before the court related to the maturity

of the children based upon their psychological
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evaluations and whether or not they were mature
based -- mature enough based upon that to provide
information or for the court to consider what
their positions were in the particular matter.
The court was satisfied that required very
specific gquestions being asked, required
psychological evaluations. And the information
presented to the court at that time was that's not
how it was being addressed by Dr. Weinstein. I'm
satisfied that it appears that decision was
appropriate.

But that's a very different question
than what we have here and what was a very limited
and very narrow igsue that had very specific
parameters that the court needed to address under
the circumstances. I'm gatisfied there's a very
clear distinction, and certainly it doesn't strike
me as being surprising that he may not have been
allowed to testify in that case though there
appear to be a myriad of other cases where that's
the case.

As I said, circumstances are such that a
person may be qualified to testify in one case and
not necessarily in the other, but it doesn't

change what may be their expertise, their
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knowledge and what they may be able to bring to a
particular case under the circumstances. On that
bagis I will, as I indicated, allow him to testify
certainly in the areas of family therapy and
family dynamics and the adjunct areas that relate
to that, will allow for that to occcur and address
it then whern we get to his testimony at that point
in time.

Ag indicated, if you wish to have him
and certainly if you wish to simply have him at
counsel table, certainly you may do that.

I would also allow Dr. Weinsgtein,
notwithstanding the Sequestration Order would
allow for him to remain in the courtroom, in any
event, as he will be testifying solely in his
guise as an expert, and I'm satisfied that would
be appropriate as well.

You may make that decision, Mr. Oles, as
to how you wish to address that. With that we'll
allow for him to testify. With that, we can -- Is
it correct you wish to move to present the and,
I'm sorry, you wish to move forward with
testimony, is that correct, Mr. Reilly?

MR. REILLY: Yeah, Mr. Ladd.

THE COURT: Actually Mr. Ladd.
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ME. REILLY: 2And the Sequestration Crder
if there's anybody here in the courtroom other
than the doctor, they're out?

THE COURT: At this point in time they
will need to remain outside the courtroom until
called as a witness and not allowed to discuss
their testimony with any other witnesses. They
may discuss their potential testimony with the
attorneys in the case prior to being called but
not any other witnesses. So if they are here,
we'll need to have them take a seat outside until
we get to them and address it then in that
fashion.

Also, just as a clarification in terms
of potentially, doctor, this may be helpful for
Dr. Weinstein asg well in terms of his testimony.
Certainly I'm satisfied and experts will rely upon
information that is provided to them or they
review from a variety of other individuals or
profesgsionals that may make a variety -- that may
do a variety of testing and render a number of
reports that they ultimately review and utilize
for rendering their opinion. Certainly there --
that's understood. And I certainly understand

that Dr. Weinstein may do that. I would indicate
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as well that certainly I'm satisfied that you

would be able to utilize what may be any

psychological evaluations.that were made available
to him. However, the caveat would need to be that
the psychological evaluationg that he would
utilize for the purposes of his opinions would
need to be properly conducted évaluations, but,
again, understanding that it's not unusual for
professionals to utilize information, evaluations
done by other pesople that they may or may not even
have any contact with. They're provided
information. They use it, they evaluate it and
factor it into their cpinions. 2And certainly it's
gubject to questioning. But we'll address it in
that manner and deal with -- and deal with it in
that fashion.

All right. With that, Mr. Ladd, my
understanding is you wanted to call Dr. Waldron?

MR. LADD: I would. Thank you, Your
Honor.

THE COURT: Let's do that, see 1f we can
get his testimony in.

MR. OLES: Just a point of
clarification. Is counsel reserving the right to

challenge Miss Wagner's qualifications still or is
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