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FAMILY COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS

In the Matter of a Support Proceeding File# 6036
Docket# F-01433-90/04E

JamesWilks,
Petitioner, CSMB#  NG04067B1
- against -
FINDINGSOF FACT
M onica M oody,

Respondent.

Elizabeth Shamahs, being the SupportM agi strateto whom theissuesof supportin theabove-
entitled proceeding werereferred for determination, makes the followingfindings of fact:

James Wilksisliable for the support of thefollowingchild by virtue of Order of Filiation:
Name Date of Birth Social Security #

Jordan Wilks 5/5/1988

Thefollowing child resideswith MonicaMoody: Jordan Wilks.
On March 25,2004, Petitioner filed adownward modificationpetition due to hisfinancia
circumstances.

On April 20, 2004, Petitioner appeared with his counsel, Veronica Saxton. Respondent appeared
with her attorney, Darryl Nicholas. The matter was adjournedto May 25,2004. The partieswere
directed to produce Financial Disclosure Affidavits (hereinafter "FDA™), W-2s tax returns, and
other proof of income.

On May 25, 2004, Petitioner appeared. Respondent appeared with her attorney, Darryl
Nicholas. The matter was adjournedto July 16,2004. The Court notified Petitioner's counse of
the adjourned date. -

On July 16, 2004, Petitioner appeared with his attorney, Veronica Saxton. Respondent
appeared with her counsel, Darryl Nicholas.

Petitioner introduced his 2002 and 2003 W-2's. Heindicated that he applied for a position
as asubstitute teacher during the summer session.

Under direct examination, Petitioner testified that he wasemployed by the New Y ork City
Board of Education since October 2002. He hdd the positionof substitute teacher. He earned
$125.00 per day. Hewas not certified butwas scheduled totake an examinationonOctober 2004.

On the Court's own motion, the order for child support was temporarily downwardly
modified based on Petitioner'sincomeasreflected in his2003 W-2. See handwritten findingsdated
July 16,2004 and the Order of July 16,2004. In 2003, Petitioner's gross annua salary was $18,
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898.43. After deductions for FICA of $1,171.70, Medicare of $274.03, and local income taxes of
$394.68, Petitioner’s adjusted gross income (hereinafter “AGI”) was $17,058.02. His 17% Child
Support Standards Act (hereinafter “CSSA”) guidelines obligation would be $2,899.86 per year or
$112.00 bi-weekly. The order of support was temporarily modified from $248.00 bi-weekly to
$112.00 bi-weekly, without prejudice to reinstatement, pending the outcome of the hearing, effective
July 16, 2004. The order was payable to Respondent through the Support Collection Unit
(hereinafter “SCU™).

! The matter was adjourned to October 25, 2004 for a continued hearing. Petitioner also
submitted his paycheck stubs from April 1, 2003 through March 31,2004, his 2002 and 2003 W-2's,
his FDA, and application via the internet regarding the summer session. Petitioner was directed to
produce a medical statement by a physician with regard to his prior condition. Respondent objected
to this as the statement is hearsay. It was suggested that Petitioner subpoena the physician.

On October 25, 2004, Petitioner appeared with his attorney, Veronica Saxton. Respondent
appeared with her counsel, Darryl Nicholas. The matter was adjourned to February 23, 2005 as the
parties had a pending matter before Part 6.

On February 23, 2005, Petitioner appeared with his counsel, Veronica Saxton. Respondent’s
counsel was ill. Therefore, the matter was adjourned to May 9, 2005. The Court notified
Respondent and her attorney.

On May 9, 2005, the parties were present with their respective counsel. However, the case
was called later in the afternoon and Respondent’s counsel could not return after lunch due to his
medical condition. Hence, the proceedings were adjourned to August 17, 2005.

On August 17,2003, Petitioner counsel, VeronicasSaxton and Respondent’s counsel, Darryl
Nicholas appeared. Respondent requested an adjournment because the subject child was beginning
college at Virginia Tech and Petitioner’s expert w1tness was not available. The matter was
adjourned to November 15, 2005 at 2:30 P.M.

On November 15, 2005, the parties appeared with their respectlve attorneys. Petitioner
produced a witness, Dr. Monty N. Weinstein. -«

Under direct examination, Dr. Monty Weinstein (hereinafter “the witness” or “Dr.
Weinstein™) testified that he appeared on his own volition and not pursuant to a subpoena. He
testified to his educational background, which included a Bachelor of Arts, in philosophy, from
Ithaca College, a Master of Science, in psychology, from St. John’s University, a Master of Public
Administration from New York University, a Doctor of Psychology from Heed University, Hattie
Rosenthal School of Psychoanalysis and training and certification in the areas of psychiany,
domestic violence, mediation, and family therapy He has also had “special training” in family
therapy and psychology. He has written various articles in; many different publications. He testified

—-to-his-variouslicenses; societies-and- professxonalﬁssocmtmns—"fhewﬁness resume was-admitted -

into evidence as Petitioner Exhibit 1. Dr. Weinstein stated his expertise lied in the areas of
psychotherapy, mental health, and stress management. He counseled men and women that suffered
from severe stress and depression. He also assisted in establishing careers for individuals based on
their personalities.

Dr. Weinstein testified that Petitioner came to him for counseling from 1998 through 2000.
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He stated that he has no records because they are destroyed after two years. However, he indicated
that he had personal knowledge of Petitioner state. The nature of Petitioner’s complaints dealt with
undue stress because of his job experiences. Petitioner informed Dr. Weinstein that he was harassed
by a supervisor. Petitioner had held the position of mid-level or upper level manager. The nature
of his sessions with Petitioner consisted of his experiences at work, marriage, and ideologies. Dr.
Weinstein asserted that he diagnosed Petitioner with “adjustment disorder” and felt it was a
“temporary thing due his environment.” He claimed Petitioner suffered from conflicted feelings
where his “cognitive process was distorted.” The “adjustment disorder impaired [Petitioner’s]
ability to work. His recommendation to Petitioner was of a “therapeutic nature.” He deemed
Petitioner would be “better off to seek a different type of employment.” He saw Petitioner twice per
week and every other week in a group. Thus, he would see Petitioner approximately ten times per
month. During the sessions, they spoke of Petitioner seeking other types of employment. Petitioner
researched teaching as a possibility in the early part of 2000.

Dr. Weinstein stated that Petitioner did not remain employed in his management position.
He gave Petitioner advice regarding stress and his feelings of inadequacy. From 1998 through 2001,
Petitioner suffered from severe trauma as a result of sexual harassment. Dr. Weinstein explained
that the adjustment disorder is cured by a change of environment because one’s perception of reality
improves. He felt it would not have suited Petitioner to return to his original job in management.

Under cross examination, Dr. Weinstein stated he sent Petitioner a bill for $2,000.00 for his
appearance. He has an expectation that he would be paid by Petitioner. His fee of $2,000.00 was
based on a sliding scale, from $0.00 to $4,000.00. A full day in court would cost $2,000.00. Prior
to his appearance, the witness did not render services in connection with this case or any other Kings
County Family Court proceeding that involved Petitioner. However, in 2004, Dr. Weinstein wrote
a letter. The letter was dated July 7, 2004. He was not paid for writing this letter nor did he bill
Petitioner for such. Dr. Weinstein claimed he wrote the, letter on behalf of Petitioner because he
counseled him and believed he held a responsibility for Petitioner obtaining another employment
position.

Dr. Weinstein’s present domicile is located in Palm Beach, Florida. He does substantial
work in Atlanta, Georgia. From 1998 through 2000, the witness was domiciled in Georgia but he
also worked in Florida. A percentage of time was spent in Floridg and Georgia for certain years due
to case and trials he appeared for. He spent time in both states. From 1998 through 2000, he
“.claimed that 45% of his time was spent in the State of New- York. There were periods of time that
he was away from New York. These periods consisted of three weeks to one month because he was
called as a witness to testify or had seminars to attend.

Dr. Weinstein met Petitioner in 1998 in a group meeting for the National Association for
Fathers. He counseled Petitioner from 1998 through 2000. Dr. Weinstein was the Director of
Mental Health for the National Association of Fathers He stated that the association s focus was

rfha&cbmgedbecausew%tq45/o4aﬂth¢cases involve ‘women. The focus is-no longcr on }ust
parents but also on therapy and the child. He agreed it would be fair to say that nine years ago the
focus was fathers’ rights depending on the state. However, it changed to include mothers, gays, and
lesbians. The association took a position as to what rights fathers should have in divorce, custody,
visitation and support proceedings. With regard to support proceedings, the association’s focus is
that it is not only monetary support that is important but also parenting. However, Dr. Weinstein
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At aterm of the Family Court of the State of
New York, held in and for the County of
Kings, at 330 Jay Street, Brooklyn, NY
11201, on May 31,2006

PRESENT:  Elizabeth Shamahs, Support Magistrate

In the Matter of a Support Proceeding File# 6036
Docket #  F-01433-90/04E

James Wilks, SSN: 075-42-4295,

Petitioner, CaMsS#  NG04067B1
- against -
ORDER CONTINUING ANORDER
Monica Moody, SSN: 134-46-6379, OF

Respondent. SUPPORT

NOTICE: YOUR WILLFUL FAILURE TO OBEY THIS ORDER MAY RESULT IN
INCARCERATION FOR CRIMINAL NON-SUPPORT OR CONTEMPT. YOURFAILURETO
OBEY THIS ORDER MAY RESULT IN SUSPENSION OF YOUR DRIVER'S LICENSE,
STATE-ISSUED PROFESSIONAL, TRADE, BUSINESSAND OCCUPATIONAL LICENSES
AND RECREATIONAL AND SPORTINGLICENSESAND PERMITS; AND IMPOSITION OF
REAL OR PERSONAL PROPERTY LIENS.

SPECIFICWRITTEN OBJECTIONSTO THISORDER MAY BE FILED WITH THIS COURT
WITHIN 30 DAYS OF THE DATE THE ORDER WAS RECEIVED IN COURT OR BY
PERSONAL SERVICE, OR IF THE ORDER WASRECEIVED BY MAIL, WITHIN 35 DAY S
OF THE MAILING OF THE ORDER.

A petitionhaving beenfiledin this Court seeking to modify an order, dated December 3,2001, granting
support, made by the Kings County Family Court; and

MonicaMoody having appeared before this Court to answer the petition, having been advised by the
Court of theright to counsel, and to show why an order of support and other relief prayedfor in the petition
should not be granted; and MonicaMoody having admitted the allegations of the petition; and

The matter having duly come on to be heard before this Court, and it appearing that there has been a
change of circumstancessince theentry of the order which makes the modification of the order necessary
and proper;

NOW, after examinationand inquiry into thefacts and circumstancesof the case, and after hearingthe
proofsand testimony offered in relation thereto, the court finds that James Wilksis responsible under this
order for the support of

Name Date of Birth i ritv #
Jordan Wilks 5/5/1988

NOW, therefore, it is hereby
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FAMILY COURT OF THE STATE OF NEW YORK
COUNTY OF KINGS

In the Matter of aSupport Proceeding File# 6036
Docket # F-01433-90/04E

James Wilks,
Petitioner, CaMS# NG04067B1
- against -
FINDINGSOF FACT
M onica M oody,

Respondent.

Elizabeth Shamahs, being the Support M agi strateto whomthei ssuesof supportintheabove-
entitled proceeding were referred for determination, makes the followingfindings of fact:

James Wilksis liablefor the support of the following child by virtue of Order of Filiation:
Name Date of Birth Social Security#
Jordan Wilks 5/5/1988

The following child resideswith Monica Moody: Jordan Wilks.

On May 31, 2006, Petitioner appeared with his counsel, Veronica Saxton. Respondent
appeared with her attorney, Darryl Nicholas.

See Findingsof Fact dated January 5,2006 and February 28,2006.

Under crossexamination, Petitioner wasreminded that Dr. Weinstein testified he counseled
him from 1998 through 2000. However, Petitioner could not remember thelast time Dr. Weingtein
counseled him. He indicated that, to the best of his recollection, he ssw Dr. Weinstein
approximately twelvetimesin 2000. Hedid not have any counseling sessionssubsequent to 2000.
However, he claimed he met and talked with Dr. Weinstein viathetelephone. Heindicatedthat Dr.
Weinstein attempted to get him a job with Mr. Levine but Petitioner was not found to be an
appropriate applicant. Since 2000, Petitioner has not sought or received psychol ogical counseling
with anyone else. Dr. Weinstein did not refer Petitioner to anyoneelse for counseling. When he
ended the counseling sessionsin 2000, Petitioner was not employed.

Petitioner became employed by the New Y ork City Board of Education in October 2002.
When Petitioner sought employment as a per diem teacher in April 2002, the school semester was
almost completed. He went back in August 2002 but was not called until October 2002. When he
first lost employment with the Administrationfor Children Devel opment (ACD) through February
2006, he did not take any testsfor ateacher's certification. Hefirst took thetest on April 8,2006.
From October 2002 until April 8,2006, Petitioner took preparatory stepsfor the examination. He
attended a two or three day preparatory classes in November 2005 at Lehman College in Bronx,
New Y ork. Other than thetwo or three-day course, hestudied. Prior to November 2005, Petitioner
purchased some bookletsfor thetest. Thispurchase occurredin September 2004. He claimed he
could not take the test in 2005. He signed up for the examination three time but actually took the
teston April 8,2006. Hestudied for thetest from materia sthat the course suggested and a bookl et
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Petitionerowedsubstantial child support arrears. Heborrowed money fromeveryone, family
and friends. He does not own anything. He does not have an automobile. He is covered on his
wife's healthinsurancethrough her job. In February 2006, he becamefifty-fiveyearsold. Hedoes
not have a current drivers license. He only has a per diem license to teach. He did receive a
Bachelorsof Artsdegreeand has Masters credits.

Petitioner presented his 2005 W-2 which showed grosswagesof $1.1,905.30. See Petitioner
Exhibit 4. Petitioner received unemployment compensation "*until it ran out.” He received this
compensation subsequent to histerminationwith ACD. He never received disability.

Under recrossexamination, Petitioner testifiedthat hereceived unempl oymentcompensation
after he lost his job with ACD. This occurred in August or September 2000. He received
unemploymentcompensationin early 2001. However, he had not received thiscompensationsince

2002.

Petitioner prepared aFinancia DisclosureAffidavit (FDA)in 2004. 1t wassubmitted to the
Court on July 16, 2004. See Respondent Exhibit C. He partially listed his creditors. The FDA
showed threecreditorsand the debt: **Mother, $4500.00," ** other family members, $3,700.00," and
" Pastor, $2,000.00." Heclaimed he owesothersaswell but hasnot paidanyoneback. Heindicated
he possesseswritten proof of theseloansand debts but lacked them for his court appearance. His
attorney possessed writing to indicated he owed money to his wife and his mother. Hiswife lent
him $11,000.00 to keep him out of jail. Hethought theloan was made to him in October 2005 but
hewas"not really sure.” Any outstandingloans he had as of June 30,2004 werelisted on hisFDA.
After June 30,2004, Petitioner's wifelent him money. Today, he claimed he owes $28,000.00to
$30,000.00whichwasborrowed to meet hischild support obligation. Themoney camefromfamily
and friends.

Petitioner' W-2 for 2005 showed an annual income of $11,905.00. Thisearned incomewas
less than the income he earned since he began the employment with the New Y ork City Board of
Educationin October 2002. Petitioner stated hewas used lessin 2005 so hewaspaid less. Asaper
diem employee, he may decline assignment. When heiscalled and informed what the assignment
is then, then Petitioner accepts.

Under redirect examination, Petitioner submitted an FDA, his2004 W-2 and alist of people
to whom he owes money. See Petitioner Exhibit 5. He owed hiswife $15,000.00 as of December
2005. He owed his mother, Ivory Wilks, and his brother, Gary Alvin Wilks approximately
$9,000.00

Under recross examination, Petitioner indicated that to the best of his knowledge, dl the
money he borrowed went to pay child support. The Account Statement prepared by the Support
Collection Unit (SCU) on May 24, 2006 did not reflect this. However, the statement showed
Petitioner only owed $4.98 in arrears.

TheCourt then questioned Petitioner. Hestated he never turned downaper diemassignment
when it was offered to him. Heindicated he is scheduled to take the certification examination in
July 2006. When asked if he can appeal the certification failure since he was five points below
passing, he indicated he would haveto investigate this.





