
FAMILY COURT OF THE STATE OF NEW YORK 
COUNTY OF KINGS 

In the Matter of a Support Proceeding File #: 603 6 
Docket #: F-0 1433-90/04E 

James Wilks, 
Petitioner, CSMS #: NG04067B 1 

- against - 

Monica Moody, 
FINDINGS OF FACT 

Respondent. 

Elizabeth Shamahs, being the Support Magistrate to whom the issues of support in the above- 
entitled proceeding were referred for determination, makes the following findings of fact: 

James Wilks is liable for the support of the following child by virtue of Order of Filiation: 

Name 

Jordan Wilks 

Date of Birth Social Security # 

The following child resides with Monica Moody: Jordan Wilks. 

On March 25,2004, Petitioner filed a downward modificationpetition due to his financial 
circumstances. 

On April 20, 2004, Petitioner appeared with his counsel, Veronica Saxton. Respondent appeared 
with her attorney, Darryl Nicholas. The matter was adjournedto May 25,2004. The parties were 
directed to produce Financial Disclosure Affidavits (hereinafter "FDA'"), W-2's, tax returns, and 
other proof of income. 

On May 25, 2004, Petitioner appeared. Respondent appeared with her attorney, Darryl 
Nicholas. The matter was adjourned to July 16,2004. The Court notified Petitioner's counsel of 
the adjourned date. 

On July 16, 2004, Petitioner appeared with his attorney, Veronica Saxton. Respondent 
appeared with her counsel, Darryl Nicholas. 

Petitioner introduced his 2002 and 2003 W-2's. He indicated that he applied for a position 
as a substitute teacher during the summer session. 

Under direct examination, Petitioner testified that he wasemployed by the New York City 
Board of Education since October 2002. He held the positionof substitute teacher. He earned 
$1 25.00 per day. He was not certified butwas scheduled to   take  an examination  on October 2004. 

On the Court's own motion, the order for child support was temporarily downwardly 
modified based on Petitioner's income as reflected in his 2003 W-2. See handwritten findings dated 
July 16,2004 and the Order of July 16,2004. In 2003, Petitioner's gross annual salary was $18, 









F.C.A. 413,440,442-447, 
449,451,461,466,467,652,654 

At a term of the Family Court of the State of 
New York, held in and for the County of 
Kings, at 330 Jay Street, Brooklyn, NY 
11201, on May 31,2006 

PRESENT: Elizabeth Shamahs, Support Magistrate 

In the Matter of a Support Proceeding File #: 6036 
Docket #: F-01433-90/04E 

James Wilks, SSN: 075-42-4295, 
Petitioner, CSMS #: NG04067B 1 

against 
ORDER CONTINUING AN ORDER 

Monica Moody, SSN: 134-46-6379, OF 
Respondent. SUPPORT 

NOTICE: YOUR WILLFUL FAILURE TO OBEY THIS ORDER MAY RESULT IN 
INCARCERATION FOR CRIMINAL NON-SUPPORT OR CONTEMPT. YOUR FAILURE TO 
OBEY THIS ORDER MAY RESULT IN SUSPENSION OF YOUR DRIVER'S LICENSE, 
STATE-ISSUED PROFESSIONAL, TRADE, BUSINESS AND OCCUPATIONAL LICENSES 
AND RECREATIONAL AND SPORTING LICENSES AND PERMITS; AND IMPOSITION OF 
REAL OR PERSONAL PROPERTY LIENS. 

SPECIFIC WRITTEN OBJECTIONS TO THIS ORDER MAY BE FILED WITH THIS COURT 
WITHIN 30 DAYS OF THE DATE THE ORDER WAS RECEIVED IN COURT OR BY 
PERSONAL SERVICE, OR IF THE ORDER WAS RECEIVED BY MAIL, WITHIN 35 DAYS 
OF THE MAILING OF THE ORDER. 

A petition having been filed in this Court seeking to modify an order, dated December 3,200 1, granting 
support, made by the Kings County Family Court; and 

Monica Moody having appeared before this Court to answer the petition, having been advised by the 
Court of the right to counsel, and to show why an order of support and other relief prayed for in the petition 
should not be granted; and Monica Moody having admitted the allegations of the petition; and 

The matter having duly come on to be heard before this Court, and it appearing that there has been a 
change of circumstances since the entry of the order which makes the modification of the order necessary 
and proper; 

NOW, after examination and inquiry into the facts and circumstances of the case, and after hearing the 
proofs and testimony offered in relation thereto, the court finds that James Wilks is responsible under this 
order for the support of 

Name Date of Birth Social Securitv # 

Jordan Wilks 5/5/1988 

NOW, therefore, it is hereby 
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James Wilks, 
Petitioner, CSMS #: NG04067B 1 

- against - 
FINDINGS OF FACT 

Monica Moody, 
Respondent. 

Elizabeth Shamahs, being the Support Magistrate to whom the issues of support in the above- 
entitled proceeding were referred for determination, makes the following findings of fact: 

James Wilks is liable for the support of the following child by virtue of Order of Filiation: 

Name Date of Birth Social Security# 

Jordan Wilks 5/5/ 198 8 

The following child resides with Monica Moody: Jordan Wilks. 

On May 3 1, 2006, Petitioner appeared with his counsel, Veronica Saxton. Respondent 
appeared with her attorney, Darryl Nicholas. 

See Findings of Fact dated January 5,2006 and February 28,2006. 

Under cross examination, Petitioner was reminded that Dr. Weinstein testified he counseled 
him from 1998 through 2000. However, Petitioner could not remember the last time Dr. Weinstein 
counseled him. He indicated that, to the best of his recollection, he saw Dr. Weinstein 
approximately twelve times in 2000. He did not have any counseling sessions subsequent to 2000. 
However, he claimed he met and talked with Dr. Weinstein via the telephone. He indicated that Dr. 
Weinstein attempted to get him a job with Mr. Levine but Petitioner was not found to be an 
appropriate applicant. Since 2000, Petitioner has not sought or received psychological counseling 
with anyone else. Dr. Weinstein did not refer Petitioner to anyone else for counseling. When he 
ended the counseling sessions in 2000, Petitioner was not employed. 

Petitioner became employed by the New York City Board of Education in October 2002. 
When Petitioner sought employment as a per diem teacher in April 2002, the school semester was 
almost completed. He went back in August 2002 but was not called until October 2002. When he 
first lost employment with the Administration for Children Development (ACD) through February 
2006, he did not take any tests for a teacher's certification. He first took the test on April 8,2006. 
From October 2002 until April 8,2006, Petitioner took preparatory steps for the examination. He 
attended a two or three day preparatory classes in November 2005 at Lehman College in Bronx, 
New York. Other than the two or three-day course, he studied. Prior to November 2005, Petitioner 
purchased some booklets for the test. This purchase occurred in September 2004. He claimed he 
could not take the test in 2005. He signed up for the examination three time but actually took the 
test on April 8,2006. He studied for the test from materials that the course suggested and a booklet 
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Petitioner owed substantial child support arrears. He borrowed money fromeveryone, family 
and friends. He does not own anything. He does not have an automobile. He is covered on his 
wife's health insurance through her job. In February 2006, he became fifty-five years old. He does 
not have a current drivers license. He only has a per diem license to teach. He did receive a 
Bachelors of Arts degree and has Masters credits. 

Petitioner presented his 2005 W-2 which showed gross wages of $1 1,905.30. See Petitioner 
Exhibit 4. Petitioner received unemployment compensation "until it ran out." He received this 
compensation subsequent to his termination with ACD. He never received disability. 

Under recross examination, Petitioner testified that he received unemployment compensation 
after he lost his job with ACD. This occurred in August or September 2000. He received 
unemployment compensation in early 2001. However, he had not received this compensation since 
2002. 

Petitioner prepared a Financial Disclosure Affidavit (FDA) in 2004. It was submitted to the 
Court on July 16, 2004. See Respondent Exhibit C. He partially listed his creditors. The FDA 
showed three creditors and the debt: "Mother, $4500.00," "other family members, $3,700.00," and 
"Pastor, $2,000.00." He claimed he owes others as well but has not paid anyone back. He indicated 
he possesses written proof of these loans and debts but lacked them for his court appearance. His 
attorney possessed writing to indicated he owed money to his wife and his mother. His wife lent 
him $1 1,000.00 to keep him out of jail. He thought the loan was made to him in October 2005 but 
he was "not really sure." Any outstanding loans he had as of June 30,2004 were listed on his FDA. 
After June 30,2004, Petitioner's wife lent him money. Today, he claimed he owes $28,000.00 to 
$30,000.00 which was borrowed to meet his child support obligation. The money came from family 
and friends. 

Petitioner' W-2 for 2005 showed an annual income of $1 1,905.00. This earned income was 
less than the income he earned since he began the employment with the New York City Board of 
Education in October 2002. Petitioner stated he was used less in 2005 so he was paid less. As a per 
diem employee, he may decline assignment. When he is called and informed what the assignment 
is then, then Petitioner accepts. 

Under redirect examination, Petitioner submitted an FDA, his 2004 W-2 and a list of people 
to whom he owes money. See Petitioner Exhibit 5. He owed his wife $15,000.00 as of December 
2005. He owed his mother, Ivory Wilks, and his brother, Gary Alvin Wilks approximately 
$9,000.00 

Under recross examination, Petitioner indicated that to the best of his knowledge, all the 
money he borrowed went to pay child support. The Account Statement prepared by the Support 
Collection Unit (SCU) on May 24, 2006 did not reflect this. However, the statement showed 
Petitioner only owed $4.98 in arrears. 

The Court then questioned Petitioner. He stated he never turned down a per diem assignment 
when it was offered to him. He indicated he is scheduled to take the certification examination in 
July 2006. When asked if he can appeal the certification failure since he was five points below 
passing, he indicated he would have to investigate this. 




